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Land, territory and resource rights

90. In accordance with the standards set forth in Convention 169 and the United Nations Declaration:
(a) Existing initiatives of land tenure reform should incorporate a specific focus on the rights of the
Adivasi Janajati over the lands, territories and natural resources they traditionally have inhabited or
used, or otherwise possessed, either individually or collectively;

(b) Legislative and administrative measures should be enacted to ensure theserights, including measures
entailing a land demarcation and titling procedure;

(c) Appropriate measures should be adopted to ensure that Adivasi Janajati

communities are consulted, through their own representative institutions, in the planning and undertaking
of any development project, either private or public, that affects their traditional land use patterns or
access to natural resources;

(d) A mechanism should be developed to provide redress to Adivasi Janajati communities and their
members for their loss of land or access to natural resources incurred without their free, prior and informed
consent, including when that loss has occurred by the establishment of protected areas, development
projects, concessions for the exploitation of natural resources, or conveyances to private parties. Redress
should include, where possible, restoration of indigenous peoples’ access to resources, or a return of
their land, especially when the loss occurred by irregular conveyances;

(e) The National Parks and Wildlife Conservation Act should be amended to

include enhanced participation of Adivasi Janajati in the management of the parks and guarantee their
access to natural resources on which they traditionally have depended for their subsistence, as well as
provide them the opportunity to share justly in the financial and other benefits of the parks. Also in this
connection, park authorities should ensure due process in the prosecution and punishment of alleged
breaches of park regulations, and should penalize any mistreatment or abuses of local individuals
committed by park guards.

UNITED NATIONS, General Assembly, A/HRC/12/34/Add.3, 20 July 2009
HUMAN RIGHTS COUNCIL, Twelfth session, Agenda item 3
PROMOTIONAND PROTECTION OF ALLHUMAN RIGHTS, CIVIL, POLITICAL, ECONOMIC,
SOCIALAND CULTURALRIGHTS, INCLUDING THE RIGHT TO DEVELOPMENT
Report by the Special Rapporteur on the situation of human rights and fundamental freedoms of
indigenous people, James Anaya
Addendum
REPORT ON THE SITUATION OF INDIGENOUS PEOPLES IN NEPAL
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